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What Constitutes "Receipt of Benefit" in Quasi-Contract. — It is 
usually said that the action of quasi-contract lies wherever the defend- 
ant has received a benefit at the plaintiff's expense which it is inequitable 
for him to retain. 1 The use of this definition has inevitably raised the 
question: what is the receipt of a benefit? Professor Woodward lays 
down the legalistic rule that a recovery should be allowed where the 
plaintiff's property has come into a position where the law will declare 
the defendant the owner. 2 Professor Keener, on the other hand, thinks 
the plaintiff should not recover unless the defendant has been actually 
enriched through use or enjoyment of the property. 3 It clearly appears 
from a consideration of the better reasoned cases that they do not all 
fit within either of these rules ; and that the decisions rest upon factors 
of which the learned professors' all-embracing generalizations take no 
cognizance. 

The most that can be said is that ordinarily,* and apart from some 
rule of policy which dictates the contrary result, recovery should be 
allowed where there has been actual enrichment at the plaintiff's 
expense; and recovery should be refused where there has been only a 
"benefit in law", unless this benefit has been incurred at the defendant's 
request. 

Even this qualified generalization does not seem to be supported by 
all the cases. Thus where the defendant's agent has borrowed money 
from the plaintiff without authority and applied it to pay his principal's 
debts, many courts have denied a recovery at law despite the actual 
enrichment of the defendant. The explanation of these decisions, it 
is submitted, is historical and mechanical; it is not that the courts 
thought a recovery unjust; the common law never developed counts to 
which the facts of the cases could be assimilated. Thus, where the 
defendant never received the money, an action for money had and 
received would not lie. 5 This explanation is confirmed by the English 
court, which, since the Judicature Act, has been able to apply legal or 
equitable doctrines at its option. The King's Bench to-day allows a 
recovery from the principal upon these facts and it is difficult to see, 
as a matter of abstract justice, how any other result can be reached. 

'Woodward, Quasi-Contracts, § 7. 

= Woodward, op. cit., § 76. 

"Keener, Quasi-Contracts, 254-7, 334. 

All cases deny a recovery where the court thinks the plaintiff an officious 
intermeddler. The question of intermeddling is not within the scope of this 
note. 

5 Kelley v. Lindsey (1856) 73 Mass. 287; Spooner v. Thompson (1876) 
48 Vt. 259; Otis v. Stockton (1884) 76 Me. 506; See Concord Coal Co. v. 
Ferrin (1901) 71 N. H. 33, 51 Atl. 283. In the last case, the defendant 
received coal, not money, for which there is clearly no common law count. 

c Reid v. Rigby & Co. [1894] 2 Q. B. 40; Bannatyne v. Maclver [1906] 1 
K. B. 103. The distinction between the powers of law and equity in the 
types of cases under discussion is brought out in Newell v. Hadley (1910) 
206 Mass. 335, 92 N. E. 507. The courts occasionally base the plaintiff's 
recovery on his subrogation to the rights of the defendant's creditor. But 
on this theory, the plaintiff would receive the benefit of any security held 
by the creditor, although he is seeking to. enforce merely a personal obliga- 
tion. And as a matter of fact, he is not usually given the benefit of such 
security. But see Title Guarantee & Trust Co. v. Haven (No. 2) (1909) 
196 N. Y. 487, 89 N. E. 1082; s. c. on second appeal (1915) 214 N Y 468, 
m 8 ^o? !o 9 i,T T £ le grantee & Trust Co - ■»• Haven (No. 1) (1909) 196 
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Policy seems to have dictated the doctrine of Price v. Neal/ ■which 
holds that the drawee cannot recover from an innocent holder money 
paid upon a bill or check to -which the signature is forged, although 
there has been actual enrichment of the payee. The case is followed 
to-day, says Mr. Justice Holmes, because commercial custom has 
molded itself in conformity with the principle laid down, without 
regard for the justice of the original decision. 8 

The soundness of the position that "benefit" must mean actual 
enrichment, and not mere change of title, has recently been affirmed in 
the case of Seagle v. Barreto (N. T. 1920) 190 App. Div. 549. Here 
Barreto put money stolen from the plaintiff in his wife's bank account. 
The wife used the money to pay her husband's debts. The plaintiff sued 
the wife for money had and received upon the principle urged by Pro- 
fessor Woodward- The court held for the defendant by a three to two 
vote. 

This decision is supported by decisions in Massachusetts 10 and 
Illinois, 11 which agree that where there has been no actual enrichment, 
the plaintiff cannot recover. Where, however, the defendant has re- 
quested the empty benefit, the authorities differ. The typical case is that 
in which the plaintiff has contracted, for a lump sum to be paid upon 
completio'n of the work, to make improvements on the defendant's 
property, and in which before completion the property has been destroyed 
without the fault of either party, making performance impossible. 
Here, although the defendant has received no actual enrichment, it 
seems just that he should pay for part of a benefit which he has re- 
quested; and the cases which reach this result seem sound. 12 Some 
courts deny the plaintiff recovery on a strained interpretation of the 
contract: that by contracting for payment on completion, the plaintiff 
assumes the risk of receiving nothing if he is prevented from finishing; 
and quite generally these courts see the problem as one of an offer not 
accepted by any act less than completion of the work. 13 

'(1762) 3 Burr. 1354. 

'Dedham Nat'I. Bank v. Everett Nat'l. Bank (1901) 177 Mass. 392, S9 
N. E. 62. For other illustrations of the effect of "policy" see Carson v. 
McFarland (Pa. 1828) 2 Rawle 118; Findlay v. Trigg's Adm'rs. (1887) 83 
Va. 539, 3 S. E. 142. J 

'The learned judges differed chiefly on the question: was the wife a 
bona fide purchaser. Four of them seemed to assume that the wife had 
received a benefit; but Blackmar, J., who cast the deciding vote, based his 
concurring opinion squarely on the ground that she had received no actual 
enrichment. 

"Newell v. Hadley, supra, footnote 6, at p. 339. 

"Fay v. Slaughter (1901) 194 III. 157, 62 N. E. 592. 

•'Young v. Chicopee (1904) 186 Mass. 518, 72 N. E. 63; Halsey v. Wau- 
kesha Springs Sanitarium (1905) 125 Wis. 311, 314; 104 N. W. 94. The 
early New York cases allowed a recovery on the theory that the defendant 
impliedly contracted to keep the property in existence. Niblo v. Binnse 
(N. Y. 1864) 1 Keyes 476. This theory was later repudiated. Hayes v. 
Gross (1896) 9 App. Div. 12, aff'd 162 N. Y. 610, 57 N. E. 1112. 

"Appleby v. Myers (1867) L. R. 2 C. P. 651; Huyett, etc. Co. v. Chicago 
Edison Co. (1897) 167 111. 233, 47 N. E. 384; Taulbee v. McCarty (1911) 
144 Ky. 199, 137 S. W. 1045. The extraordinary non seqnitur also appears 
that, since both parties were blameless, the law will leave them where it 
found them. Krause v. Board of Trustees (1904) 162 Ind. 278, 296, 70 
N. E. 264. 
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A startling illustration of the influence of "policy" is presented by 
an English case in which a decedent's housekeeper applied funds of his 
in her hands to payment of his funeral expenses, and the administrator 
of the estate was allowed to recover the amount from the housekeeper 
in the interest of orderly administration ; although the housekeeper 
admittedly received no actual enrichment, and the administrator suf- 
fered no actual loss. 14 

The only qualified generalization which these diversified groups of 
cases admit still does not attempt to define "actual enrichment". This 
question seems never to have been raised in the courts. It may be 
illustrated by the case of the poor but innocent man to whom $5,000 is 
given in breach of trust; and who, on the strength of this unexpected 
windfall, incurs liabilities which he would otherwise not have under- 
taken. As a matter of equity, it may be argued whether this is such 
"actual enrichment" as to entitle the cestui to recover from the donee. 16 

In conclusion, it must appear from any consideration of the hetero- 
geneous sets of facts which give rise to "quasi-contractual" rights, that 
there is no divining rod, no magic formula to embrace them all. The 
most desirable course for the courts to follow is to construe precedents 
closely and avoid the enunciation of broad rules. Mechanical generali- 
zations can only impede the administration of justice. 

"Welchman v. Sturgis (1849) 13 A. & E. (n. s.) 552. 

13 A suggestion of this thought appears in Craft v. South Boston R. R. 
(1889) 150 Mass. 207, 22 N. E. 920. In this case an agent had stolen money 
from his principal, and borrowed from the plaintiff to cover the defalca- 
tion, applying the loan to the principal's business. The court argued, how- 
ever, that the agent was thereby able to escape detection and steal even 
more from his principal, so that the net result of the transactions was a 
loss to the principal. And although the principal had the actual use of the 
plaintiff's money, the plaintiff was not allowed to recover. 



